Minutes of the Regular Meeting of the

Zoning and Planning Board 

Wednesday, June 17, 2008

Lake Lure Municipal Center

Chairman Washburn called the meeting to order at 9:32 a.m.
ROLL CALL

Present:
Dick Washburn, Chairman


Tony Brodfuhrer



Bill Bush



Paula Jordan


Bud Schichtel



Russ Pitts, Council Liaison
Also Present:
Shannon Baldwin, Community Development Director



Clint Calhoun, Environmental Management Officer

Mike Egan, Legal Counsel



Amos Gilliam, Subdivision Administrator


Ron Morgan, Fire/Safety Coordinator



Sheila Spicer, Community Development Technician, Recording Secretary

APPROVAL OF THE AGENDA
The agenda was unanimously approved upon a motion made by Mr. Brodfuhrer and seconded by Mr. Bush. 

APPROVAL OF THE MINUTES

Mr. Brodfuhrer made a motion seconded by Mr. Bush to approve the minutes of the April 23, 2008 special joint meeting. The motion passed unanimously. 

Mr. Bush made a motion seconded by Mr. Schichtel to approve the minutes of the May 20, 2008 regular meeting. The motion passed unanimously. 
New Business

(A)  Review the Preliminary Plat for Phase II of the Ridge at Firefly Cove
The applicant, Firefly Cove, Inc, is requesting preliminary approval for Phase II of the Ridge at Firefly Cove Subdivision. The proposed preliminary plans identify 9 new residential lots that range in size from 7,334 sq. ft. to 24,313sq. ft. in size. The project also includes a 2.04 acre tract to be used as common space. The property is zoned M-1, a zoning district with no minimum design standards for lots. The subdivision is proposing to use public water and have an off-site community septic system located on the lot reserved as common space. All utilities will be installed within the road easements, and within utility easements along property lines. The developer is proposing to extend the previously approved “Beautyberry Ridge” to serve the 9 new residential lots. This road will be built to Town Standards, and will be privately maintained, with an 18’ paved travel-way and 3’ graveled shoulders.

Mr. Gilliam reported that all of the comments provided by the Development Review Committee had been addressed with the exception of three concerns of the Town’s engineer, Mike Waresak. First, Mr. Waresak stated the developer’s engineer will need to provide additional design details regarding the proposed pump station. The second is a recommendation that the location of the off-site community septic system be identified, and that the developer provide a septic suitability report by a soils scientist. This was provided at the meeting. And last, Mr. Waresak stated the Town will need the final certification and approval of the proposed wells and the water distribution system prior to placing the water system into operation. On all of these concerns Mr. Waresak deferred to the Town as to whether these details are required prior to preliminary plat approval, or whether they can be submitted with final plat approval. 
There were questions as to whether the community septic system can be located on the lot designated as common area. Mr. Gilliam pointed out this is not a conservation subdivision; therefore the Town has no standards to regulate the use of the common area. There were brief discussions on the status and specifics of the water and septic systems. Chairman Washburn stated, as long as each system is approved prior to final plat approval, there should be no reason to hold up preliminary plat approval. 
Mr. Gilliam provided a copy of the preliminary plat checklist and assured the Board that he has a signed copy in his office. Ms. Jordan asked if any trees would be removed in the temporary construction easement. Jeff McGahee, project architect, assured there would not be any tree removal in the easement. 
Mr. Bush made a motion that the preliminary plat for phase II of the Ridge at Firefly Cove be approved with the understanding that prior to final plat approval the issues pertaining to the water system and the septic system will have been resolved. Mr. Brodfuhrer seconded the motion and all were in favor.
(B) Discuss Variance Standards and Legal Implications
Mr. Egan stated he had concerns following a variance request heard by the Board of Adjustment (BOA) at their May, 2008 meeting and has had discussions with Stephen Webber, Chairman of the BOA, Wayne Hyatt, Council Liaison to the BOA, and Mr. Baldwin about changes that may be considered. He pointed out that the Zoning Regulations have provisions that a variance request must meet eight findings of fact before it can be granted by the BOA. One of these provisions is the variance requested is the minimum variance that will make possible the legal use of the land, building, or structure. Mr. Egan stated this provision would eliminate virtually all variances. He mentioned that the variance in May was granted even though the land is already in use as a single family residence. According to Mr. Egan the variance request did not meet the finding mentioned above but was still granted fairly. Mr. Egan stated the North Carolina General Statutes only require that four findings be met, and advised that the Board consider recommending amending the regulations to meet only what is stated in the statutes, or at least change the above mentioned provision to “make possible the reasonable use of the land, building or structure.”
There was a brief discussion on the procedures of the BOA. Commissioner Pitts stated he feels the rules governing variances should be tightened instead of loosened. Mr. Egan suggested making the current findings of fact considerations instead of requirements and pointed out that, in the time he has worked with them, the BOA has made good, fair decisions.
Mr. Bush made a motion to request that Town Council review this issue and approve a study of the Town’s current variance standards by the Community Development Attorney. Ms. Jordan seconded the motion and all were in favor.

There was a brief discussion on whether Mr. Egan should advise the BOA when he feels a variance has not met the requirements to be granted. Mary Ann Dotson, a member of the BOA addressed the Board and discussed the BOA decision making process. Commissioner Pitts and Mr. Egan will present this issue to Town Council at their next regular meeting.
(C) Discuss Minimum Lot Size Standards & Alternative Method of Review & Approval for Development in the M-1 Reserved Mountainous District

Mr. Baldwin reported that Mr. Egan and Mr. Gilliam put together the proposal in the Board’s packet for suggested minimum lot size standards in the M-1 Reserved Mountainous District, which currently has no lot standards. 
Mr. Gilliam read the intent statement for this district which reads, “The M-1 Reserved Mountainous District is established as a district in which the principal use of land is for natural, undeveloped purposes.  The land within this district is topographically restrictive for any type of land clearing, land disturbance and/or development.  It is the intention to discourage any use which would be detrimental to the natural, open nature of the areas included within this district.” He stated he has proposed a five acre minimum lot size for this district based on previous discussions with the Board and pointed out that the setbacks proposed are comparable to other residential districts in Town.
Ms. Jordan asked whether a maximum amount of impervious surface should be considered. Mr. Baldwin advised getting normal standards in the regulations, and then study any additional new standards that might be added. Chairman Washburn pointed out that the preliminary plat reviewed earlier would not have been approved if these standards were in place. He questioned whether allowing a conditional use procedure that would allow clustering of lots would be helpful. Mr. Egan stated this should probably be addressed in a conditional use zoning or special use procedure which will be studied by the Town in the upcoming fiscal year. He also reminded the Board to set any density standards at a level that the Board would be comfortable allowing density bonuses for applicants who wish to have a planned unit development. 

Mr. Brodfuhrer made a motion seconded by Ms. Jordan to recommend a 5 acre minimum lot size for the M-1 Reserved Mountainous District. After a brief discussion the motion passed unanimously. 
old Business

(A) Discussion Concerning Steep Slope Regulations
Mr. Egan mentioned the briefing memo he included in the Board’s packet outlines the changes made to the proposed Mountain and Hillside Development Ordinance at the last meeting and these changes are highlighted in the proposed ordinance. He stated he had reviewed Chimney Rock Village’s steep slope regulations as requested. 

There was a lengthy discussion about the grade and layout of private driveways. Mr. Morgan testified that standards for driveways accessing houses located a considerable distance from a street should be considered. He pointed out that the Town currently has no standards for private driveways, so anything would be better than nothing. He suggested adding a minimum width requirement for driveways, at the very least.
There was also much discussion on the standards for streets. Mr. Morgan stated he feels one-way streets should be as wide as two-way streets to allow fire trucks to pass side by side. He also stressed he feels there should be specific standards for when a grade of more than 15% is allowed. Mr. Egan suggested that Mr. Morgan work with the Community Development staff on standards for streets and driveways in the proposed regulations and bring back to the Board. Mr. Baldwin suggested that a member of the Board work with them as well. Ms. Jordan volunteered to work with Mr. Gilliam, Mr. Calhoun, and Mr. Morgan to develop suggested standards. After a brief discussion, the Board asked that these individuals work on suggested standards on limits for impervious surfaces and the amount of disturbance on lots with steep slopes, as well. 
The Board recommended that section 92.207 (D) of the proposed ordinance be changed to state all structures shall be set back a minimum of 20 feet “above” the shoulder of a ridge line.

There were discussions on defining and measuring the tree canopy, as well as on the allowable height of buildings. Mr. Egan suggested that Mr. Calhoun work on a formula for the maximum allowable height of a structure built on a lot with a steep slope. The Board then discussed protected ridges. Mr. Baldwin pointed out that the Board should be able to defend why certain ridges were selected for protection. Ms. Jordan reminded that protecting the viewshed is addressed in the 2007-2027 Town of Lake Lure Comprehensive Plan as something the community as a whole wants. Mr. Gilliam stated he can create a map using GIS that identifies viewshed areas from certain points. The Board identified the intersection of Highway 64/74A and Highway 9, the gazebo at Morse Park, and all areas on the lake as viewsheds that should be protected.
(B) Discuss Amendments to the Subdivision Regulations Concerning Buffer Zones and Open Space Requirements in Conservation Subdivisions
This topic will be discussed at the next regular meeting.

(C) Update on the Status of the Adequate Public Facilities Ordinance 
 This topic will be discussed at the next regular meeting.

ADJOURNMENT

Mr. Bush made a motion seconded by Mr. Brodfuhrer to adjourn the meeting. The motion passed unanimously. 
The meeting was adjourned at 1:00 p.m. The next regular meeting is scheduled for Tuesday, July 17, 2008 at 9:30 a.m. 
ATTEST

_______________________________________

                                     Richard Washburn, Chairman

_______________________________________

Sheila Spicer, Recording Secretary 
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